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Court of Appeals of the District of Columbia. 


No. 3552. 

The Washington Loan & Trust Company, &c., et al., Appellants, 

vs. 

Lydia Hammond et al. 


a Supreme Court of the District of Columbia. 

In Equity. 

No. 36701. 

The Washington Loan & Trust Company, a Corporation, Executor 
of the Estate of Matilda J. Ramsey, Deceased, and Trustee under 
the Last Will and Testament of the said Matilda J. Ramsey, De¬ 
ceased, Plaintiff, 

vs. 

Ethel G. Blaine, Formerly Ethel M. Garrigus; Harriet S. Ramsey, 
Eva Bowstead, Lydia Hammond, Charles H. Garrigus, Wilbur C. 
Garrigus, Joseph C. Garrigus and Minnie L. Garrigus, His Wife; 
Elizabeth McDowell, The Vestry of Rock Creek Parish, a Corpo¬ 
ration ; Lacon Cemetery Association, a Corporation; Milton Ceme¬ 
tery Association, a Corporation; Oakwood Cemetery, a Corpo¬ 
ration ; The Presbyterian Home of the District of Columbia, a Cor¬ 
poration, Defendants. 

United States of America, 

District of Columbia , ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit: 
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1 Bill to Construe Will. 

ji 

Filed April 16, 1919. 

In the Supreme Court of the District of Columbia. In Equity. 

In Equity. 

No. 36701. 

The Washington Loan & Trust Company, a Corporation, Executor 
of the Estate of Matilda J. Ramsey, Deceased, and Trustee under 
the Last Will and Testament of the said Matilda J. Ramsey, De¬ 
ceased, Plaintiff, 

vs. 

Ethel G. Blaine, Formerly Ethel M. Garrigus; Harriet S. Ramsey, 
Eva Bowstead, Lydia Hammond, Charles H. Garrigus, Wilbur C. 
Garrigus, Joseph C. Garrigus and Minnie L. Garrigus, His Wife; 
Elizabeth McDowell, The Vestry of Rock Creek Parish, a Corpo¬ 
ration ; Lacon Cemetery Association, a Corporation; Milton Ceme¬ 
tery Association, a Corporation; Oakwood Cemetery, a Corpo¬ 
ration ; The Presbyterian Home of the District of Columbia, a Cor¬ 
poration, Defendants. 

To the Supreme Court of the District of Columbia: 

Plaintiff states as follows: 

1. That the plaintiff, The Washington Loan & Trust Company, 
Executor and Trustee, is a corporation organized and existing under 
the laws of the District of Columbia and sues as Executor of the Es¬ 
tate of Matilda J. Ramsey, deceased, and as Trustee under the last 
will and testament of the said Matilda J. Ramsey, deceased, as here¬ 
inafter set forth. 

5. That all of the natural defendants are citizens of the United 
States and the defendants Ethel G. Blaine and Minnie L. 

2 Garrigus are residents of Buffalo in the State of New York; 
the defendant Harriet Ramsey is a resident of Chicago in the 

State of Illinois; the defendant Eva Bowstead is a resident of Marion 
in the State of Indiana; the defendant Lydia Hammond is a resident 
of the city of Washington in the District of Columbia; the defendant 
Charles H. Garrigus is a resident of Milton Junction in the State of 
Wisconsin; the defendant Wilbur C. Garrigus is a resident of Kosh- 
koning in the State of Wisconsin; the defendant Joseph C. Garrigus 
is a resident of Charles City in the State of Iowa; the plaintiff, after 
diligent inquiry, is unable to state the residence of the defendant 
Elizabeth McDowell, but, upon information and belief, states that she 
is a non-resident of the District of Columbia; the defendant The 
Vestry of Rock Creek Parish is a corporation and is the owner of the 
Rock Creek Cemetery referred to in said will; the defendant Lacon 
Cemetery Association is a corporation organized and existing under 
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the laws of the State of Illinois and is the same cemetery at Lacon, 
Marshall County, Illinois, mentioned in the last will and testament 
of Matilda J. Ramsey, deceased, hereinafter referred to; the defend¬ 
ant Milton Cemetery Association is a corporation organized and exist¬ 
ing under the laws of the State of Wisconsin and is the same ceme¬ 
tery in Wisconsin referred to in said will; the defendant Oakwood 
Cemetery is a corporation organized and existing under the laws of 
the State of Illinois and is the same cemetery by that name referred 
to in said will; the defendant The Presbyterian Plome of the Dis¬ 
trict of Columbia is a corporation organized and existing under the 
laws of the District of Columbia and is the same Presbyterian Home 
mentioned in said last will and testament. The defendants 

3 Ethel G. Blaine, Lydia Hammond, The Vestry of Rock Creek 
Parish, Lacon Cemetery Association, Milton Cemetery Asso¬ 
ciation, Oakwood Cemetery and the Presbyterian Home of the Dis¬ 
trict of Columbia are sued as beneficiaries under the last will and 
testament of the said Matilda J. Ramsey, deceased; the defendant 
Harriet S. Ramsey is sued as one of the heirs at law and next of kin 
of the said Matilda J. Ramsey and in addition as beneficiary under 
the said last will and testament of the said Matilda J. Ramsey, de¬ 
ceased. The defendant Eva Bowstead is the daughter of the defend¬ 
ant Harriet Ramsey and claims to have been lawfully adopted by 
Charles Ramsey, hereinafter mentioned, and she, the said Eva Bow- 
stead, is, therefore, sued as an alleged heir at law and next of kin of 
the said Matilda J. Ramsey and also as one of the beneficiaries under 
the said last will and testament of the said Matilda J. Ramsey. The 
defendants Charles H. Garrigus, Wilbur C. Garrigus, Joseph C. Gar- 
rigus and Minnie L. Garrigus, his wife, are sued as heirs at law and 
next of kin of the said Matilda J. Ramsey. The defendant Eliza¬ 
beth McDowell claims to have been lawfully adopted by one Anna 
McDowell, a deceased maternal aunt of the said Mailda J. Ramsey, 
and she, the said Elizabeth McDowell, is therefore sued as an alleged 
heir at law and next of kin of the said Matilda J. Ramsey. The de¬ 
fendant Ethel G. Blaine is the daughter of the defendants Joseph 
C. Garrigus and Minnie L. Garrigus and is the person mentioned 
and described in said last will and testament as Ethel M. Garrigus, 
she having since intermarried with one Blaine. The defendant Har¬ 
riet S. Ramsey is the widow of one Charles Ramsey, a deceased 

4 brother of the said Matilda J. Ramsey, said Charles J. Ramsey 
having died on or about the 9th day of January, 1912. The 

defendant Eva Bowstead is the daughter of the defendant Harriet 
Ramsey and, in addition, claims to have been adopted by the said 
Charles Ramsey and Harriet Ramsev; the defendant Lydia Ham¬ 
mond is in nowise related to the said Matilda J. Ramsey; the defend¬ 
ants Charles H. Garrigus, Wilbur C. Garrigus and Joseph C. Garrigus 
are sons of one Matilda Garrigus, a deceased maternal aunt of the 
said Matilda J. Ramsey; the defendant Minnie L. Garrigus is the 
wife of the defendant Joseph C. Garrigus; the defendant Wilbur C. 
Garrigus is a widower and the defendant Charles S. Garrigus is sepa¬ 
rated from his wife by a decree of absolute divorce. The defendants 
Joseph C. Garrigus and Minnie L. Garrigus are the mother and 
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father of the defendant Ethel G. Elaine. The defendant Elizabeth 
McDowell is an alleged adopted daughter of one Anna McDowell, as 
hereinabove set forth. The defendants to this Bill of Complaint 
comprise all the heirs at law and next of kin of the said Matilda J. 
Ramsey, deceased, and all the beneficiaries under the last will and 
testament of the said Matilda J. Ramsey, deceased. All of the per¬ 
sons who are named as defendants to this Bill are over the age of 
twentv-one years. 

3. That the said Matilda J. Ramsey, late a citizen of the United 
States and a resident of the city orf Washington, District of Colum¬ 
bia, departed this life in said city on or about the 27th day of 
November in the year 1917, leaving a last will and testament bear¬ 
ing date on the 7th day of August in the year 1914 duly executed 
to pass real and personal property in the District of Columbia which 
said will has been duly admitted to probate and record by the Su¬ 
preme Court of the District of Columbia, holding a probate 

5 Court and is recorded in Will Book 95, folio 141, a copy 
of which will is hereto annexed and marked “Plaintiffs Ex¬ 
hibit No. 1” and prayed to be read as part hereof as fully as if 
incorporated herein. Letters testamentary have been duly issued 
by said Court to the plaintiff as sole executor under said will, Frank¬ 
lin W. Brooks who is named in said wfill as co-executor with the 
plaintiff having predeceased the said Matilda J. Ramsey. 

4. That under the terms of said last will and testament, the 
plaintiff was appointed Trustee of the Estate of the said Matilda 
J. Ramsey, deceased, and that said Estate now consists of premises 
known as lot numbered 68 in square numbered 240 in the city 
of Washington, District of Columbia, and assessed at the sum of 
$3,300.00; certain real estate located in the city of Chicago in 
the State of Illinois the value of which the plaintiff has been unable 
to ascertain; personal property now in the hands of the plaintiff 
of the value of $29,484.58 and the income from said estate now 
in the hands of the plaintiff to the amount of $2,003.72. 

5. That doubt has arisen as to the construction and validity of 
said last will and testament, it being contended by certain of said 
defendants, First, that the same is void because it is claimed there 
is no distribution made of a third or of a part of a third of the in¬ 
come of the estate; Second, that the same is void because it 'is claimed 
it makes no distribution of a third of the corpus of said estate; 
Third, because it is claimed by certain of said defendants that the 
fifth paragraph of said will provides for certain bequests to the de¬ 
fendant Ethel G. Blaine conditioned upon her making a distribu¬ 
tion thereof in accordance with certain written instructions 

6 and it is claimed that there are no written instructions and 
that by reason thereof said provision becomes null and void, 

thereby invalidating the entire will; Fourth, it is claimed that the 
seventh paragraph of said will fails to specify from what fund the 
annuity therein provided for is to be paid and who is to be responsi¬ 
ble for the payment thereof; Fifth, that the eighth and ninth para¬ 
graphs of said will are void because it is claimed by certain of the 
defendants that there is no such institution as The Presbyterian 
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Home supported by the Presbyterian Churches of Washington and 
that said eighth and ninth paragraphs are void also because it is 
claimed they fail to specify out of what fund the annuity therein 
provided for is payable and who is to be responsible for such pay¬ 
ment; Sixth, that the ninth paragraph of said will is void because 
it is claimed that it does fiot specify with sufficient certainty the 
recipients of the benefits sought to be conferred thereby. Plaintiff 
further states that doubt has arisen in respect to the following: (a) 
in the event that it hould be determined that said last will and testa¬ 
ment fails to dispose of one-third of the income of said estate, what 
disposition should be made of said one-third of said income; (6) 
from what part of the income of said estate the several annuities 
and bequests (except those to the defendant Ethel G. Blaine) should 
be paid; (c) whether the bequests to the several cemeteries men¬ 
tioned in said will are valid; ( d ) what is intended by the provision 
of the third paragraph of said will directing the payment to the 
said Rock Creek Cemetery of such sum as it might require for the 
perpetual care of the burial lot and the monument therein referred 
to and the further provision in said paragraph relating to 

7 the monument directed to be placed in the cemetery at 
Lacon, Marshall County, Illinois, and the perpetual care of 

the burial lot and monument. 

6. That by reason of aforesaid doubts, the plaintiff, the said The 
Washington Loan & Trust Company, Executor and Trustee as 
hereinabove set forth, is unable to determine how said will should 
be construed and how the funds of said Estate should be disbursed 
and what are its duties thereunder, and in order that said plaintiff 
might properly perform the trust reposed in it by said will, it is 
necessary that it be advised as to the proper construction of the 
same. 

Wherefore, the premises considered, the plaintiff prays as follows: 

1. That the United Stales writ of subpoena issue out of this Honor¬ 
able Court directed to the said defendants, Ethel G. Blaine, Harriet 
S. Ramsey, Eva Bowstead, Lydia Hammond, Charles H. Garrigus, 
Wilbur C. Garrigus, Joseph C. Garrigus, Minnie L. Garrigus, his 
wife, Elizabeth McDowell, The Vestry of Rock Creek Parish, a cor¬ 
poration, Lacon Cemetery Association, a corporation, Milton Ceme¬ 
tery Association, a corporation, Oak wood Cemetery, a 'corporation, 
and the Presbyterian Home of the District of Columbia, a corpora¬ 
tion, commanding them and each of them to appear on a day named 
therein and answer the exigencies of this Bill of Complaint and that 
as to such of said defendants who, by reason of being non-residents 
of the District of Columbia, can not be served with personal service 
of process, an order of publication be issued requiring them and each 
of them to answer the exigencies of this Bill of Complaint. 

2. That the terms of the said last will and testament of the said 

Matilda J. Ramsey, deceased, be construed by this Honorable 

8 Court and in particular that it be determined by this Honor¬ 
able Court (a) whether said will fails to make distribution 

of a third or a part of a third of the income or Jpf the corpus of 
the estate of said Matilda J. Ramsey, deceased, and, if so, whether 
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the same invalidates said will; ( b) what disposition shall be made 
of the bequests to the defendant Ethel G. Blaine mentioned in the 
fifth paragraph of said will conditioned upon her making a disposi¬ 
tion thereof in accordance with said written instructions; ( c ) from 
what fund shall the annuity provided for in the seventh paragraph 
of said will be paid and is said annuity for one year only or for 
the life of the beneficiary; (d) from what fund the annuities pro¬ 
vided for in the eighth and ninth paragraphs of said will should 
be paid and in the event that there is no Presbyterian Home sup¬ 
ported by the Presbyterian Churches of Washington referred to 
in said paragraph eight, what disposition should be made of said 
bequest; (c) whether the ninth paragraph of said will specifies with 
sufficient certainty the recipients of the benefits sought to be con¬ 
ferred thereby and, if not, whether the validity of said clause is 
affected; (/) in the event that it should be held that said last will 
and testament fails to dispose of one-third of the net income of said 
estate, what disposition should be made of said one-third of said 
income; ( g) from what part of the income of said estate the several 
annuities and bequests (except those to the defendant Ethel G. 
Blaine) should be paid; ,(/i) whether the bequests to the several 
cemeteries mentioned in said will are valid; ( i ) what is intended 
by the provision of the third paragraph of said will directing the 
payment to the said Rock Creek Cemetery of such sum as it might 
require for the perpetual care of the burial lot and the mon- 
9 ument therein referred to and the further provision in said 
paragraph relating to the monument directed to be placed 
in the Cemetery at Lacon, Marshall County, Illinois, and the per¬ 
petual care of the burial lots and monument. 

3. That the plaintiff, the said The Washington Loan & Trust Com¬ 
pany, be informed and instructed as to its duties as Executor and as 
Trustee under said last will and testament, particularly in respect 
to the several matters referred to in the second prayer hereof. 

4. And for such other and further relief as the nature of the case 
mav require. 

THE WASHINGTON LOAN <fc 
TRUST COMPANY, 

By ANDREW PARKER, 

Vice-President . 


ARTHUR PETER, 

Attorney for Plaintiff. 


District of Columbia, ss: 

I, Andrew Parker, on oath say that I am the A r ice President of The 
Washington Loan & Trust Company and its agent for the purpose 
of making this affidavit ; that I have read the aforegoing Bill by me 
subscribed in my said capacity and know the contents thereof;"that 
the allegations therein set forth as of personal knowledge are true 
and those set forth upon information and belief, I believe to be 
true. 

ANDREW PARKER. 
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Subscribed and sworn to before me this 16th day of April, 1919* 
[seal.] HENRY S. WOOD, 

Notary Public. 


10 Plaintiff's Exhibit No. 1. 

Last Will and Testament of Matilda J. Ramsey. 

I, Matilda J. Ramsey, of the City of Washington, District of Co¬ 
lumbia, being of sound mind and memory, do hereby revoke any 
and all former Wills by me made, and do so make, publish and 
declare this to be my last Will and testament. 

First: I hereby select as Trustees and Executors of my estate, 
“The Washington Loan and Trust Company” of Washington, Dis¬ 
trict of Columbia, and my friend and Attorney, Franklin W. Brooks 
of Washington, District of Columbia as Executor and Trustee acting 
in conjunction with said Trust Company in all matters relating to 
my estate. That no bond shall be required for him. 

Second: I hereby direct my Trustees or Executor to pay all my 
just debts, including funeral expenses and expenses of my last illness. 

Third: I especially direct and instruct my said Attorney and 
Executor, Franklin W. Brooks, have placed in my lot in Rock Creek 
Cemetery, Washington, District of Columbia, a monument made of 
the best granite costing not less than two thousand dollars 
($2,000.00) to mark the graves of my mother Mary D. Ramsey, my 
sister Frances L. Ramsey, my brother Charles C. Ramsey and myself. 
I desire and further instruct there shall be paid in addition an 
amount required by this cemetery for perpetual care of my said 
lot and monument. I further desire and especially instruct a suit¬ 
able monument 

Matilda J. Ramsey. 2 

11 made of the best granite be placed in our lot in the cemetery 
at Lacon, Marshall County, Illinois, in w T hich my father Silas 

Ramsey is buried, including perpetual care, providing it can be 
procured, for the lot and monument to cost not less than One Thou¬ 
sand Five hundred dollars ($1,500.00). 

I also desire and instruct a suitable monument be placed over the 
grave of my Aunt Matilda C. Garrigus at the cemetery in which she 
is buried in Wisconsin provided one has not been previously placed 
there. For this purpose I instruct Tw r o Hundrend and Fifty dollars 
($250.00) shall be paid this to cover all expenses therefor. I desire 
and instruct and with the consent of his widow, Helen W. Chandler, 
or in case of her death failing to object to the same, that a monument 
made of the best granite, including perpetual care costing Fifteen 
Hundred dollars ($1,500.00) be placed on the grave of my Uncle 
Joseph B. Chandler, in Oak wood cemetery, Chicago, Illinois. These 
monuments I desire shall be placed as above within six months of 
my decease. To meet the expenses of the monuments aforesaid my 
Trustees or Executor are authorized and instructed to sell such securi- 
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ties they may have belonging to my estate if there is not sufficient 
cash in their possession from my estate to meet the same. I also 
desire and instruct that I be placed in the grave with my sister 
Frances L. Ramsey for which her grave was especially designed. 
That my said Executor and 

Matilda J. Ramsey. 3 

Attorney Franklin AV. Brooks shall have full power to select and 
have placed said monuments the bills for which shall be promptly 
paid when approved by my said Executor, s Should my said 
Executor and Attorney die or be unable to carry out the foregoing 
instructions I desire Ethel M. Garrigus, at present a resident of 
Detroit, Michigan, — have full power and authority to do so 

12 and so hereby desire and instruct my Trustees and Execu¬ 
tor. 

Fourth: I give, devise and bequeath unto the ‘‘Washington Loan 
and Trust Company’’ of AVashington, District of Columbia as 
Trustee, all of the estate and property real, personal and mixed, not 
herein otherwise especially devised or bequeathed of all kind what¬ 
soever and where ever situated belonging to me at the time of my 
death, including any legacy’s or bequests hereafter made previous to 
mv death. 

Said Trust Company shall hold, manage lease, care for and con¬ 
trol all of said Trust estate and property and collect income there 
from, all in accordance with its best Judgement and discretion. Said 
Trustee is given hereby full power to sell any of said property, and 
re-invest it as they may deem best for the interests of the Trust 
excepting money’s required for monuments aforesaid. If for any 
reason at any time this Company should be unable to carry out the 
provisions of my Will as herein recited the Judge of the Probate 
Court of AA T ashington, District of Columbia is hereby 

Matilda J. Ramsey. 4 

requested and authorized to designate another Trust Company in 
Washington, District of Columbia, to take the place of The AA^ash- 
mgton Loan and Trust Company, my intended Trustee, as he in his 
judgment may think for the best interests of my estate. The Trustee 
shall be paid a just and fair compensation out of the Trust property 
for its services. 

Fifth: I give, devise and bequeath to the aforesaid Ethel M. Gar¬ 
rigus during her life two thirds of the net income derived from my 
estate by the said Trust Company, payable quarterly. In addition 
to the above I give, devise and bequeath to the said Ethel M. Garri¬ 
gus all my household and personal belongings in my resi- 

13 denee No. 1337 Q St. N. A\ r . AVashington District of Colum¬ 
bia, and a box with the contents of said box to be marked 

with her name (Ethel M. Garrigus) in my Safety Deposit Box, it 
being understood she will make such distribution of the aforesaid 
bequest to her as shall be made by me and left with mv said Attorney 
and Executor, Franklin W. Brooks to be delivered to her which my 
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said Executor shall see my instructions and wishes fully observed 
and carried out by the aforesaid Ethel M. Garrigus. 

Sixth: I give, devise and bequeath to Harriet S. Ramsey the sum 
of twenty five dollars ($25 00/100) and to Eva M. Bowstead the 
sum of five dollars ($5 00/100. 

Seventh: I give, devise and bequeath to my 

Matilda J. Ramsey. 5 

maid Lydia Hammond during her life provided she continues in my 
employ until my death One hundred and twenty dollars ($120 
00/100) payable quarterly. 

Eighth: I give, devise and bequeath to the Presbyterian Home 
for Old Ladies supported by the Presbyterian churches of Washing¬ 
ton, D. C. Two hundred and fifty dollars ($250 00/100) per year, 
payable quarterly. This bequest to the Home I desire to be known 
as “The Ramsey Memorial Pleasure Fund” to be expended exclu¬ 
sively for pleasure in addition to those usually provided for the in¬ 
mates, and for no other purpose what so-ever, by which I mean 
automobile rides, musicals and lectures in The Home, magazines, 
papers and such things which may add to their pleasure and con¬ 
tribute to their comfort. 

Ninth: Upon the death of Ethel M. Garrigus my bequest to her 
being for her life, the two third interest in the net profits of my 
estate so bequeathed her with any amounts derived from that source 
or. any other, shall in the absence of later specific bequests I may 
hereafter make, be paid to the said Presbyterian Home, in semi¬ 
annual payments, for the purpose of assisting deserving ap- 
14 plicants who are unable to furnish the necessary money to 
meet the requirements for admission to the Home which shall 
be determined by the Board of Managers acting for the different 
churches in Washington aforesaid, supporting said Home and for 
no other purpose whatsoever. 

Matilda J. Ramsey. 6 

In witness whereof I have here unto set my hand and seal this the 
Seventh dav of August, 1914. 

MATILDA J. RAMSEY. 

Signed, sealed, published and declared by the above named Matilda 
J. Ramsey as and for her last will and testament, in the presence 
of us, who in her presence and in the presence of each other and at 
her request hereunto subscribe our names. 

WM. RUFUS KING, M. D. 
GRACE C. DUKE. 

H. CLIFTON KING, M. D. 


2 —3552a 
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15 Supreme Court of the District of Columbia, Holding Probate 

Court. 

District of Columbia, To-wit: 

I, William Clark Taylor, Deputy Register of Wills for the Dis¬ 
trict of Columbia, Clerk of the Probate Court, do hereby certify, 
That the foregoing is a true copy of the original will of Matilda J. 
Ramsey deceased, filed and recorded in the office of the Register of 
Wills for the District of Columbia, Clerk of the Probate Court, 
aforesaid; and that the said will, after having been duly proven, 
was, by order of the said Court, in accordance with the laws of the 
District of Columbia, admitted to probate and record on the 6" day 
of March, A. D. one thousand nine hundred and eighteen. 

I further certify, That said will was duly executed and proved 
agreeably to the laws and usages of the District of Columbia, and that 
I have compared the foregoing copy of said will with the original 
record iri said office, and find it to be a full, true and correct transcript 
thereof. 

Witness my hand and the seal of the said Probate Court, this 1" 
dav of April, A. D. 1919. 

WM. CLARK TAYLOR, 

[seal.] Deputy Register of Wills for the District of 

Columbia , Clerk of the Probate Court. 


16 Order Pro Confesso. 

Filed July 31, 1919. 

******* 

It appearing to the Court that Joseph C. Garrigus, Minnie L. 
Garrigus, Elizabeth McDowell, Lacon Cemetery Association, a cor¬ 
poration, Milton Cemetery Association, a corporation, and Oakwood 
Cemetery, a corporation, defendants in the above entitled cause, hav¬ 
ing been duly served with process by publication to appear and answer 
the Bill of Complaint therein filed but have failed to cause their ap¬ 
pearance to be entered in said cause within the time limited therefor, 
it is by the Court this 31st day of July, 1919, ordered that said Bill 
of Complaint be, and the same is hereby, taken pro confesso as 
against the said defendants Joseph C. Garrigus, Minnie L. Garrigus, 
Elizabeth McDowell, Lacon Cemetery Association, a corporation, 
Milton Cemetery Association, a corporation, and Oakwood Cemetery, 
a corporation. 

WENDELL P. STAFFORD, 

Justice. 
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Answer of Wilbur C. Garrigus and Charles H. Garrigus. 

Filed November 19, 1919. 

* * * * * * * 

Joint answer of Defendants Wilbur C. Garrigus and Charles H. 
Garrigus, by Ernest W. Roberts, their attorney in fact and in law, 
to the bill of complaint of the above named complainant. 

1. The allegations of paragraph one of said bill of complaint are 
admitted to be true. 

2. These defendants have no personal knowledge of the matters 

set forth in paragraph two except that they admit their resi- 
17 dence and that they are defendants under the bill of complaint 
and that they are sued as heirs-at-law and next-of-kin of the 
said Matilda J. Ramsey. Said defendants further deny that the 
Presbyterian Home of the District of Columbia is the same Pres¬ 
byterian Home mentioned in the last will and testament of said 
Matilda J. Ramsey. 

3. These defendants admit the allegations of paragraph three to 
be true. 

4. These defendants have no knowledge as to the allegations of 
paragraph four and can neither admit nor deny the same, but leave 
the same to be proved by complainant. 

5. These defendants admit to be true such allegations of paragraph 
five as are within their knowledge and believe the remaining allega¬ 
tions of said paragraph to be true. 

Having fully answered, these defendants pray to be hence dis¬ 
missed. 

WILBUR C. GARRIGUS, 
CHARLES H. GARRIGUS, 
By Their Attorney in Fact, ERNEST W. ROBERTS. 

Ernest W. Roberts, attorney in law and in fact for Wilbur C. Garri¬ 
gus and Charles H. Garrigus, upon oath deposes and says he has read 
the foregoing answer subscribed by him as attorney in law and in fact 
for Wilbur C. Garrigus and Charles H, Garrigus, and knows the con¬ 
tents thereof; That the facts therein stated upon personal knowledge 
are true and those stated upon information and belief, are believed 
to be true. 

ERNEST W. ROBERTS, 

A ttorney in Law and in Fact for Wilbur 

C. Garrigus and Charles H. Garrigus. 


Subscribed and sworn to before me this 19th day of November, 
A. D., 1919. 

[seal.] BESSIE E. SKINNER, 

Notary Public. 
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18 Ansioer of Ethel G. Blaine. 

Filed November 20, 1919. 

* * * * * * * 

The defendant, Ethel G. Blaine, for answer to the Bill of Com¬ 
plaint heretofore filed in the above-entitled cause, respectfully shows 
to the Court: 

1, 2, 3, 4. This defendant admits the averments of paragraphs 1, 2, 
3, and 4, of said Bill of Complaint, save the averments of paragraph 
2 relating to the adoption of the defendants Eva Bowstead and Eliza¬ 
beth McDowell. This defendant says she is informed that the de¬ 
fendant Eva Bowstead was adopted as set forth in said paragraph 2, 
but that she has no knowledge of the adoption of the defendant 
Elizabeth McDowell as therein set forth, and that she, this defendant, 
is advised that the adoption of said defendants Bowstead and Mc¬ 
Dowell as alleged in said paragraph 2 will give them no rights or 
interest in the estate of said Matilda J. Ramsey, deceased. 

5. Answering paragraph five of said Bill of Complaint, this de¬ 
fendant says she is advised that it is contended there is doubt as to 
the proper construction of certain provisions of the last will and testa¬ 
ment of the said Matilda J. Ramsey, deceased, but says she is further 
advised and therefore avers that said last will and testament is valid 
and that it is not void as claimed by certain of the defendants to said 
Bill as set forth in said paragraph five. Further answering said 
paragraph five, this defendant says that she also is advised and there¬ 
fore avers that none of the contentions of certain defendants as set 
forth in said paragraph five in anywise invalidate said will and that, 
so far as said contentions are concerned, said last will and 

19 testament is valid. This defendant further says that she is 
advised and therefore avers that even if it should be held that 

said will makes no distribution of a third of the corpus or of a third 
of the income of decedent’s estate the validity of the other terms of 
said will would not be thereby affected. She is informed and believes 
that after the death of said testatrix a box marked with this defend¬ 
ant’s name was discovered, but that diligent efforts have been made 
to find any instructions which the testatrix may have given to the 
Franklin W. Brooks mentioned in said will, yet, owing to the death 
of the latter prior to the death of testatrix, and after reasonable 
search, no such instructions have been found, but that said testatrix 
in the presence of this defendant, marked the box referred to in said 
will and at the same time gave this defendant oral instructions as to 
the disposal of part of the contents thereof and as to the disposal of 
certain other personal belongings of testatrix, including a piece of 
jewelry. This defendant is advised, however, that the bequest of 
said box and the contents thereof is wholly independent of the other 
devises and bequests in said will and paragraph five thereof and that 
if said bequest should be held invalid, the other bequests and devises 
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of said will and of said paragraph five would not be thereby in¬ 
validated or affected. 

Further answering said paragraph, this defendant says that even 
though the seventh paragraph of said will fails to specify from what 
fund the annuity therein provided for is to be paid, yet neither the 
validity of said paragraph nor of the remainder of said will is thereby 
affected. This defendant further says that she is informed and 
believes that there is now and was at the time of the execu- 
20 tion of said will and at the time of the death of testatrix an 
institution known as The Presbyterian Home and supported 
by the Presbyterian Churches of Washington as set forth in said will 
and that said institution is the same The Presbyterian Home of the 
District of Columbia named as one of the defendants to said Bill; 
and this defendant further denies that the eighth and ninth para¬ 
graphs of said will, or either of them, are invalid for the reasons 
set forth in said paragraph five or that the will itself is thereby in¬ 
validated. 

6. Answering paragraph six of said Bill, this defendant says that 
by reason of the contentions that doubts have arisen as to the proper 
construction of said last will and testament of said Matilda J. Ram¬ 
sey, deceased, she is willing that the same be construed by this Hon¬ 
orable Court and that it be determined how the funds of said Estate 
should be disbursed and that the plaintiff as Executor and Trustee 
of said estate be informed and instructed as to its duties thereunder 
in order that the said plaintiff might properly perform the trust re¬ 
posed in it by said will; and further, that this defendant be informed 
and instructed as to any duties that might properly devolve upon her 
under the terms of said will. 

And having fully answered, this defendant prays to be hence dis¬ 
missed with her reasonable costs in this behalf sustained. 

ETHEL G. BLAINE, 

Defendant. 

J. W. WHITING, 

A ttomey for Defendant 
Ethel G. Blaine. 


State of Ohio, 

County of Cuyahoga, ss: 

21 I do solemnly swear that I have read the aforegoing Answer 

bv me subscribed and know the contents thereof; that the 
matters and facts therein stated as of personal knowledge are true 
and those stated upon information and belief, I believe to be true. 

ETHEL G. BLAINE. 


Subscribed and sworn to before me this 31st day of October, A. D. 
1919. 

[seal.] R. E. WARREN, 

Notary Public. 
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Answer of The Presbyterian Home of the District of Columbia. 

Filed November 20, 1919. 

* * * * * * * 

The defendant, The Presbyterian Home of the District of Colum¬ 
bia, a corporation, for answer to the Bill of Complaint heretofore 
filed in the above-entitled cause, respectfully shows to the Court: 

1, 2, 3, 4. This defendant, upon information and belief, admits 
the averments of paragraphs 1, 2, 3 and 4 of said Bill of Complaint, 
save the averments of paragraph 2 relating to. the adoption of the 
defendants Eva Bowstead and Elizabeth McDowell, as to which it has 
no knowledge, but it is advised that the adoption of the defendants 
Bowstead and McDowell as alleged in said paragraph 2 will give them 
no rights or interest in the estate of the said Matilda J. Ramsey, 
deceased. 

5. Answering paragraph 5 of said Bill of Complaint, this defend¬ 
ant says it is advised that it is contended that there is doubt as to the 
proper construction of certain provisions of the last will and 

22 testament of the said Matilda J. Ramsey, deceased, hut says it 
is further advised and therefore avers that said last will and 

testament is valid and that it is not void as claimed by certain of the 
defendants to said Bill as set forth in said paragraph 5. Further 
answering said paragraph 5, this defendant says that it also is advised 
and therefore avers that none of the contentions of certain defendants 
as set forth in said paragraph 5 in anywise invalidate said will and 
that, so far as said contentions are concerned, said last will and testa¬ 
ment is valid. This defendant denies that said will fails to make 
distribution of a third of the corpus or of a third of the income of 
decedent’s estate. This defendant is without knowledge of the facts 
relating to the bequest of the box and the contents thereof and the 
instructions relating thereto, referred to in said paragraph five, but it 
is advised, however, that the bequest of said box and the contents 
thereof is wholly independent of the other devises and bequests in 
said will and paragraph 5 thereof and that if said bequest should be 
held invalid the other bequests and devises of said will and of said 
paragraph 5 would not be thereby invalidated or affected. 

Further answering said paragraph, this defendant says that even 
though the seventh paragraph of said will fails to specify from what 
fund the annuity therein provided for is to be paid, yet neither the 
validity of said paragraph nor of the remainder of said will is thereby 
affected. 

This defendant further says that it is a corporation organized and 
existing under the laws of the District of Columbia and that it was 
in existence at the time of the execution of said last will and testa¬ 
ment and at the time of the death of testatrix and is in exist- 

23 ence now and is the same institution known as The Presby¬ 
terian Home and supported by the Presbyterian Churches of 

Washington as set forth in said will, and is the Presbyterian Home 
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intended by the said Matilda J. Ramsey, deceased, as one of the 
beneficiaries under her last will and testament. This defendant fur¬ 
ther says that it is advised that the bequests to it in said will con¬ 
tained are vested and that by a proper construction of the terms of 
said will this defendant is entitled to the enjoyment and benefits of 
the bequest contained in paragraph eight thereof in prsesenti and 
this defendant is further advised that upon and after the death of the 
defendant Ethel G. Blaine it will be entitled to the enjoyment and 
benefits of the bequest to it in paragraph nine of said will; and this 
defendant further denies that the eighth and ninth paragraphs of 
said will, or either of them, are invalid for the reasons set forth in 
said paragraph 5 or that the will itself is thereby invalidated. 

6. Answering paragraph 6 of said Bill, this defendant says that by 
reason of the contentions that doubts have arisen as to the proper 
construction of said last will and testament of said Matilda J. Ramsey, 
deceased, it is willing that the same be construed by this Honorable 
Court and that it be determined how the funds of said Estate should 
be disbursed and that the plaintiff as Executor and Trustee of said 
estate be informed and instructed as to its duties thereunder in order 
that the said plaintiff might properly perform the trust reposed in it 
by said will. 

And having fully answered, this defendant prays to be hence dis¬ 
missed with its reasonable costs in this behalf sustained. 

THE PRESBYTERIAN HOME OF THE 
DISTRICT OF COLUMBIA, 

By STANTON J. PEELLE. 

J. W. WHITING, 

Attorney for Defendant, The Presbyterian Home 
of the District of Columbia. 

24 District of Columbia, ss: 

I, Stanton J. Peelle, on oath say that I am the President of The 
Presbyterian Home of the District of Columbia, a corporation, and 
its agent for the purpose of making this affidavit; that I have read 
the aforegoing Answer by me subscribed in my said capacity and 
know the contents thereof; that the allegations therein set forth as of 
personal knowledge are true and those set forth upon information 
and belief, I believe to be true. 

STANTON J. PEELLE. 

Subscribed and sworn to before me this 17th day of November, 
A. D. 1919. 

[seal.] ALFRED B. DENT, 

Notary Public, D. C. 
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Decree Making Order pro Confesso Absolute. 

Filed November 20, 1919. 

* * * * * * * 

It is by the Court this 20 day of November, 1919 adjudged, ordered 
and decreed that the Order Pro Confesso heretofore passed in the 
above entitled cause against the defendants Joseph C. Garrigus, 
Minnie L. Garrigus, Elizabeth McDowell, Lacon Cemetery Associa¬ 
tion, a corporation, Milton Cemetery Association, a corporation, and 
Oakwood Cemetery, a corporation, be, and the same is hereby, made 
final and absolute as against the said defendants Joseph C. Garrigus, 
Minnie L. Garrigus, Elizabeth McDowell, Lacon Cemetery Associa¬ 
tion, a corporation, Milton Cemetery Association, a corporation, and 
Oakwood Cemetery, a corporation. 

JENNINGS BAILEY, 

Justice. 

25 A nsiver of Harriet S. Ramsey. 

Filed November 24, 1919. 

* * * * * * * 

Separate answer of the defendant Harriet S. Ramsey to the Bill 
of complaint of the above named complainant or to so much thereof 
as she is advised is material and necessary for her to answer. 

1. The allegations of said paragraph are admitted to be true. 

2. This respondent has no personal knowledge of the matters set 
forth in said paragraph except that she admits the residence of her¬ 
self and the defendant Eva Bowstead, and of the fact that she is one 
of the defendants and is sued as one of the heirs-at-law and next-of- 
kin of the said Matilda J. Ramsey and as a beneficiary under her 
said will. She denies that the Presbyterian Home of the. District of 
Columbia is the same Presbyterian Home mentioned in the last will 
and testament of the said Matilda J. Ramsey; she admits as true the 
averment that Eva Bowstead is the daughter of this defendant and 
states she was lawfully adopted by Charles Ramsey now deceased, 
and is now therefore her heir-at-law and next-of-kin of the said 
Matilda J. Ramsey and also one of the beneficiaries under her said 
last will and testament. 

3. The allegations of said paragraph are admitted to be true. 

4. The allegations of said paragraph are believed to be true. 

5. The allegations of said paragraph so far as within the knowl¬ 

edge of this respondent are admitted to be true and the remam- 

26 ing allegations are believed to be true. While admitting so 

far as within respondent’s knowledge the averments of said 

paragraph this defendant says further among other things that the 
said will is void because it fails to distribute all of the estate; that the 
will is incomplete and for that reason is void; that the provisions 
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thereof are uncertain and indefinite; that the trust estate outlined in 
the testator’s will is incapable of execution and because certain pro¬ 
visions are in violation of the law against perpetuity, and for other 
reasons to be urged at the trial thereof. 

And having fully answered this respondent prays to be hence 
dismissed. 

HARRIET S. RAMSEY. 

BRANDENBURG & BRANDENBURG, 

A tty-. 


County of Cook, 

State of Illinois, ss: 

Harriet S. Ramsey upon oath deposes and says she has read the 
foregoing answer by her subscribed and knows the contents thereof; 
that the facts therein stated upon her personal knowledge are true 
and those stated upon information and belief, she believes to be true. 

HARRIET S. RAMSEY. 

Subscribed and sworn to before me this 17 day of November, A. D. 
1919. 

[seal.] MARGARET WISE, 

Notary Public. 

My commission expires Oct. 9th, 1922. 

27 Answer of Eva Bowstead. 

Filed November 24, 1919. 

* * * * * * * 

Separate answer of the defendant Eva Bowstead to the bill of com¬ 
plaint of the above named complainants or to so much thereof as she 
is advised is material and necessary for her to answer: 

1. The allegations of said paragraph are admitted to be true. 

2. This respondent has no personal knowledge of the matters set 
forth in the said paragraph except that she admits the residence of 
herself and of the defendant Harriet S. Ramsey, and of the fact 
that she is one of the defendants and is sued as one of the heirs-at-law 
and next-of-kin of the said Matilda J. Ramsey, and also as one of 
the beneficiaries under her said will; she denies the Presbyterian 
Home of the District of Columbia is the same Presbyterian Home 
mentioned in the said bill of Matilda J. Ramsey; she states she was 
lawfully adopted by Charles Ramsey now deceased, and is therefore 
an heir-at-law and next-of-kin of the said Matilda J. Ramsey. 

3. The allegations of said paragraph are admitted to be true. 

4. The allegations of said paragraph are believed to be true. 

5. The allegations of said paragraph so far as within the knowledge 
of this respondent are admitted to be true and the remaining allega¬ 
tions are believed to be true. This respondent further says that the 

3—3652a 
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will of the said Matilda J. Ramsey is invalid and void for the 
28 reasons set forth in said paragraph and for the further reasons 
that it fails to make distribution of all the decedent’s estate;, that 
it is incomplete and for that reason void; that the provisions thereof 
are uncertain and indefinite; that the trust estate outlined in tho 
testator s will is incapable of execution and because certain provisions 
are in violation of the law against perpetuity, and for other reasons 
to be urged at the trial thereof. 

And having answered this respondent prays to be hence dismissed. 

eVa m. bowstead. 

BRANDENBURG & BRANDENBURG, 

A ttys. 

County of-, 

/ • 

State of Indiana, ss: 

Eva Bowstead upon oath deposes and says she has read the fore¬ 
going answer by her subscribed and knows the contents thereof; 
that the facts therein stated upon her personal knowledge are true 
and those stated upon information and belief, she believes to be true. 

EVA M. BOWSTEAD. 

Subscribed and sworn to before me this 20 dav of November, A. D. 
1919. 

[seal.] CLARA A. DIBBLE, 

Notary Public. 

My commission expires 11-19-1922. 


29 Answer of the Vestry of Rock Creek Parish. 

Filed November 25, 1919. 

******* 


For answer to the bill of complaint the defendant, the Vestry of 
Rock Creek Parish, states as follows: 

The said defendant admits that it is a corporation and the owner 
of Rock Creek Cemetery. It insists that the bequest to the said 
defendant in the third paragraph of the will in the fifth paragraph of 
said bill mentioned is valid, and the said defendant states that it will 
require one hundred and fifty dollars for the perpetual care of the 
burial lot and the monument in said third paragraph referred to. 

The said defendant is advised that it is not necessary for it to 
make further answer. 


Verification waived: 


WM. MEYER LEWIN, 

Attorney for the Vestry of 

Rock Creek Parish. 
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Answer of Lydia Hammond. 

Filed December 3, 1919. 

* * * * * * * 

The defendant, Lydia Hammond, for answer to the Bill of Com¬ 
plaint heretofore filed in the above entitled cause, respectfully shows 
to the Court: 

1, 2, 3, 4. This defendant, upon information and belief, ad¬ 
mits the averments of paragraphs 1, 2, 3 and 4 of said Bill of Com¬ 
plaint, save the averments of paragraph 2 relating to the adop- 

30 tion of the defendants Eva Bowstead and Elizabeth McDowell, 
as to which she has no knowledge, but she is advised that the 

adoption of the defendants Bowstead and McDowell as alleged in said 
paragraph 2 will give them no rights or interest in the estate of the 
said Matilda J. Ramsey, deceased. 

! 5. Answering paragraph 5 of said Bill of Complaint, this defend¬ 
ant says she is advised that it is contended that there is doubt as to 
the proper construction of certain provisions of the last will and 
testament of the said Matilda J. Ramsey, deceased, but says she is 
further advised and therefore avers that said last will and testament 
is valid and that it is not void as claimed by certain of the defendants 
to said Bill as set forth in said paragraph 5. Further answering 
said paragraph 5, this defendant says that she also is advised and 
therefore avers that none of the contentions of certain defendants as 
set forth in said paragraph 5 in anywise invalidate said will and that, 
so far as said contentions are concerned, said last will and testament 
is valid. This defendant denies that said will fails to make distribu¬ 
tion of a third of the coipus or of a third of the income of decedent’s 
estate. This defendant is without knowledge of the facts relating to 
the bequest of the box and the contents thereof and the instructions 
relating thereto, referred to in said paragraph five, but she is advised, 
however, that the bequest of said box and the contents thereof, is 
wholly independent of the other devises and bequests in said will and 
paragraph 5 thereof and that if said bequest should be held invalid 
the other bequests and devises of said will and of said paragraph 5 
would not be thereby invalidated of affected. 

Further answering said paragraph, this defendant says that 

31 even though the seventh paragraph of said will fails to specify 
from what fund the annuity therein provided for is to be 

paid, vet neither the validity of said paragraph nor of the remainder 
of said will is thereby affected and she is advised that said annuity 
should be paid from the income of the estate not otherwise specifically 
disposed of by the terms of said will. This defendant further says 
that she is informed and believes that there is now and was at the 
time of the execution of said will and at the time of the death of 
testatrix an institution known as The Presbyterian Home and sup¬ 
ported by the Presbyterian Churches of Washington as set forth in 
said will and that said institution is the same The Presbyterian Home 
of the District of Columbia named as one of the defendants to said 
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Bill; and this defendant further denies that the eighth and ninth 
paragraphs of said will, or either of them, are invalid for the reasons 
set forth in said paragraph 5 or that the will itself is thereby in¬ 
validated. 

6. Answering paragraph 6 of said Bill, this defendant says that 
by reason of the contentions that doubts have arisen as to the proper 
construction of said last will and testament of said Matilda J. 
Ramsey, deceased, she is willing that the same be construed by this 
Honorable Court and that it be determined how the funds of said 
Estate should be disbursed and that the plaintiff as Executor and 
Trustee of said estate be informed and instructed as to its duties 
thereunder in order that the said plaintiff might properly perform 
the trust reposed in it by said will. 

And having fully answered, this defendant prays to be hence 
dismissed with her reasonble costs in this behalf sus- 
32 tained. 

her 

LYDIA HAMMOND, 
mark. 

Defendant. 

J. W. WHITING, 

Attorney for Defendant Lydia Hammond. 


Witness- to mark, 

KATHARINE C. BLOOMER. 

G. BEALE BLOOMER. 

State of New Jersey, 

County of Atlantic, ss: 

I do solemnly swear that I have read the aforegoing Answer by 
me subscribed and know the contents thereof; that the matters and 
facts therein stated as of personal knowledge are true and those stated 
upon information and belief, I believe to be true. 

her 

LYDIA HAMMOND, 
mark. 


Witness- to mark, 

KATHARINE C. BLOOMER. 
G. BEALE BLOOMER. 


Subscribed and sworn to before me this 28th day of November, 
A. D. 1919. 

[seal.] ROBT. W. BARTLETT, 

Notary Public. 


Comn. expires 10/2/22. 
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? Memorandum Opinion of Court. 

Filed July 6, 1920. 

******* 

I am of the opinion 

(a) That any part of the income of the property devised to the 

P laintiff not consumed in the devises to Ethel M. Garrigus and by the 
equests in paragraphs sixth, seventh and eighth, should accumulate 
in the hands of the plaintiff to be turned over to the Presbyterian 
Home on the death of Ethel M. Garrigus. 

(b) The two thirds of income bequeathed to Ethel M. Garrigus 
should be paid to her for life. As to the remaining bequest 
33 in paragraph fifth, the testatrix died intestate. 

(c) The annuity provided in the seventh paragraph should 
be paid from the income of the trust estate, and for the life of the 
beneficiary. 

(d) The annuities in the 8th and 9th paragraphs should be paid 
from the same fund. ' 

( e ) The bequest in the 9th paragraph is valid. 

JENNINGS BAILEY, 

Justice. 


Final Decree Construing Will. 

Filed November 4, 1920. 

******* 

This cause came on to be heard at this Term of Court, and upon 
consideration of the pleadings herein filed, and the proceedings 
herein had, it is by the Court this 4th day of November, A. D., 
1920. 

Adjudged, ordered and decreed as follows: 

(1) That the bequest contained in paragraph three of the Last 
Will and Testament of Matilda J. Ramsey, deceased, by which said 
testatrix provides for the erection of a monument in Rock Creek 
Cemetery, Washington, District of Columbia, and the perpetual care 
of said lot and said monument; the bequest in said paragraph pro¬ 
viding for the erection of a monument in the cemetery at Lacon, 
Marshall County, Illinois, including perpetual care; and the pro¬ 
vision of said paragraph for the erection of a monument, including 
perpetual care, in Oakwood Cemetery, Chicago, Illinois; and the 
provision in said paragraph for the erection of a monument over 
the grave of Matilda C. Garrigus in the cemetery in which 
34 she is buried in Wisconsin, are valid: and the defendant, 
Ethel G. Blaine, formerly Ethel M. Garrigus, is hereby em¬ 
powered to carry out said provisions and the plaintiff, The Wash¬ 
ington Loan and Trust Company, executor and trustee, is directed 
to pay therefor out of the corpus of the estate coming into its hands 
as executor: 
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(2) That the decedent, Matilda J. Ramsey, died intestate as to 
all of her household and personal belongings, and also as to the 
following; namely, large wooden box marked, “In case of my death 
Mr. F. W. Brooks will take charge of this box. Matilda j. Ram¬ 
sey.”, small box with name of Galt & Bro. upon it marked, “For 
Ethel M. Garrigus.”, paper box with name of Siegal-Cooper and 
Company upon it marked, “For Ethel M. Garrigus, Matilda J. Ram¬ 
sey.”, and a canvas bag or receptacle and the contents of said boxes 
and said canvas bag or receptacle: 

(3) That the said testatrix, Matilda J. Ramsey, devised and be¬ 
queathed to the plaintiff, The Washington Loan and Trust Com¬ 
pany, as trustee, all of the rest, residue, and remainder of her prop¬ 
erty, real and personal, not mentioned and described in paragraph 
numbered “(2)” hereof, to hold, manage, lease, care for and con¬ 
trol same and collect the income therefrom, all in accordance with 
its best judgment and discretion, with full power to sell any of 
said property and re-invest the proceeds thereof as said trustee may 
deem best for the interests of the trust, except such money as may 
be required for the above mentioned monuments; that The Wash¬ 
ington Loan and Trust Company, as trustee, of said estate is hereby 
instructed and directed under the proper construction of the Last 
Will and Testament of the said Matilda J. Ramsey, deceased, after 

the payment by it from the corpus of said estate for the 

35 several monuments and the perpetual care of the lots and 
monuments in the several cemeteries as herein-above pro¬ 
vided, as follows: 

First: To pay to the defendant, Harriet S. Ramsey, the sum of 
$25.00 from the corpus of the estate, and to the defendant, Eva M. 
Bowstead, the sum of $5.00 from said corpus: 

Second: To pay to the defendant, Ethel G. Blaine, quarterly for 
the term of her natural life two-thirds of the net income of the re¬ 
maining estate of said testatrix, the first payment to be made as of 
one year from the date of the death of said testatrix; and upon the. 
death of the said Ethel G. Blaine the said two-thirds net income 
decreed to be paid to the said Ethel G. Blaine during her life, be 
paid semi-annually to the defendant, The Presbyterian Home of 
the District of Columbia; and that the Presbyterian Home for old 
ladies, supported by the Presbyterian Churches of Washington, D. 
C., designated in the eighth and ninth paragraphs of said Will is the 
same Presbyterian Home as the defendant The Presbyterian Home 
of the District of Columbia: 

Third: That after the payment of the said two-thirds of the net 
income to the defendant, Ethel G. Blaine, then to pay the sum of 
$120.00 per year, payable quarterly, from the income of said estate 
to the defendant, Lydia Hammond, the first payment to be made 
as of one year from the date of the death of said testatrix: 

Fourth: That after the aforesaid payments of income to the de¬ 
fendants, Ethel G. Blaine and Lydia Hammond, then to pay the 
sum of $250.00 per year, payable quarterly to the defend- 

36 ant, The Presbyterian Home of the District of Columbia, the 
first payment to be made as of one year from the date of 

the death of the testatrix: 
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Fifth: That by the ninth paragraph of said Last Will and Tes¬ 
tament a valid bequest in trust is created in favor of the said The 
Presbyterian Home of the District of Columbia, and any and all 
income of said estate not used in the payment of the several annui¬ 
ties, or any of them, hereinabove decreed to the defendants, Ethel 
G. Blaine, Lydia Hammond, and The Presbyterian Home of the 
District of Columbia, shall during the life time of said Ethel G. 
Blaine accumulate as principal of said estate in the hands of The 
Washington Loan and Trust Company, as trustee, and be invested 
by them and the net income therefrom together with the net in¬ 
come from any part or parts of the estate not used in the payment 
of said annuities or any of them shall be paid in semi-annual instal¬ 
ments to the said The Presbyterian Home of the District of Colum¬ 
bia upon the death of the defendant, Ethel G. Blaine. 

And it is further adjudged, ordered and decreed that the cost of 
this suit to be taxed by the Clerk shall be paid by the plaintiff out 
of the corpus of the estate. 

JENNINGS BAILEY, 

Justice. 


From the foregoing decree the defendants Harriet S. Ramsey 
and Eva M. Bowstead, by their counsel, in open Court note an ap¬ 
peal to the Court of Appeals of the District of Columbia from all of 
said decree except as to paragraph marked (2), and the same is 
this 4 day of November, 1920 hereby allowed, and the pen- 
37 alty of the undertaking on appeal is hereby fixed at $100.00, 
or in lieu thereof a cash deposit for costs of $50.00. 

JENNINGS BAILEY. 


From so much of the foregoing decree as decrees that the dece¬ 
dent, Matilda J. Ramsey died intestate as to any portion or por¬ 
tions of her property the plaintiff, The Washington Loan and Trust 
Company, by its counsel, in open Court notes an appeal to the Court 
of Appeals of the District of Columbia and the same is this 4th 
day of November, 1920, hereby allowed, and the penalty of the 
undertaking on appeal is hereby fixed at $100.00, or in lieu thereof 
a cash deposit of $50.00. 

JENNINGS BAILEY, 

Justice. 


From so much of the foregoing decree as decrees that the dece¬ 
dent Matilda J. Ramsey died intestate as to any portion or portions 
of her property the defendant Ethel G. Blaine, by her counsel, in 
open Court, notes an appeal to the Court of Appeals of the District 
of Columbia and the same is this 4th day of November, 1920, hereby 
allowed, and the penalty of the undertaking on appeal is hereby 
fixed at $100.00, or in lieu thereof a cash deposit of $50.00. 

JENNINGS BAILEY, 

Justice, 
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Memoranda. 

November 8, 1920.—$50 deposited by defendants Ramsey and 
Bowstead in lieu of Appeal Bond. 

November 16, 1920.—$50 deposited by plaintiff in lieu of Appeal 
Bond. 

38 November 22, 1920.—Undertaking on Appeal ($100) of 
defendant Blaine approved and filed. 

December 14, 1920.—Statement of Evidence submitted. 
February 18, 1921.—Statement of Evidence signed and filed. 


Plaintiff's Assignment of Errors. 

Filed February 18, 1921. 

******* 

The plaintiff, The Washington Loan and Trust Company, hereby 
assigns the following errors to be reviewed on appeal by the Court of 
Appeals in the above-entitled cause: 

1. The Court erred in holding that the decedent, Matilda J. Ram- 
rey, died intestate in respect to her household and personal belong- 
ings. 

2. The Court erred in holding that the decedent, Matilda J. 
Ramsey, died intestate in respect to the large wooden box marked, 
“In case of my death Mr. F. W. Brooks will take charge of this box. 
Matilda J. Ramsey”, and the contents of said box. 

3. The Court erred in holding that the decedent Matilda J. Ram¬ 
sey, died intestate in respect to the small box with the name of Galt 
& Bro. upon it marked, “For Ethel M. Garrigus”, and the contents 
of said box. 

4. The Court erred in holding that the decedent, Ma- 
39 tilda J. Ramsey, died intestate in respect to the paper box 
with the name of Siegel-Cooper & Company upon it marked, 
“For Ethel M. Garrigus, Matilda J. Ramsey”, and the contents 
of said box. 

5. The Court erred in holding that the decedent, Matilda J. Ram¬ 
sey, died intestate in respect to the canvas bag or receptacle and the 
contents of said canvas bag or receptacle. 

ARTHUR PETER, 

Attorney for the Washington 

Loan and Trust Company. 
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Defendants Bowstead and Ramsay's Assignment of Errors. 

Filed February 18, 1921. 

* * * * * * * 

The defendant, Ethel G. Blaine, hereby assigns the following 
errors to be reviewed on appeal by the Court of Appeals in the above- 
entitled cause: 

1. The Court erred in holding that the decedent, Matilda J. Ram¬ 
sey, died intestate in respect to her household and personal belong¬ 
ings. 

2. The Court erred in holding that the decedent, Matilda J. Ram¬ 
sey, died intestate in respect to the large wooden book marked, “In 
case of my death Mr. F. W. Brooks will take charge of this box, 
Matilda J. Ramsey”, and the contents of said box. 

3. The Court erred in holding that the decedent, Matilda J. Ram¬ 
sey, died intestate in respect to the small box with the name of Galt 
& Bro. upon it marked, “For Ethel M. Garrigus”, and the contents 
of said box. 

4. The Court erred in holding that the decedent, Matilda J. Ram¬ 

sey, died intestate in respect to the paper box with the name 
40 of Siegel-Cooper & Company upon it marked, “For Ethel M. 

Garrigus, Matilda J. Ramsey”, and the contents of said box. 

5. The Court erred in holding that the decedent, Matilda J. Ram¬ 
sey, died intestate in respect to the canvas bag or receptacle and the 
contents of said canvas bag or receptacle. 

JULIAN W. WHITING, 
Attorney for Ethel M. Garrigus. 

Defendants Bowstead and Ramsays Assignment of Errors. 

Filed Februarv 18. 1921. 

V / 

***** * * 

Comes now the defendant- Eva L. Bowstead and Harriet L. Ram¬ 
say and assign the following errors as having been made by the 
Court herein: 

1. The Court erred in holding that the bequests contained in 
paragraph three of the last will and testament of Matilda J. Ramsay, 
deceased, are valid, and in directing the executor and trustee to 
carry the same into effect. 

2. In holding that the Washington Loan & Trust Company as 
trustee was empowered to hold the rest, residue and remainder of the 
property, real, and personal, not mentioned in paragraph two of the 
said decree, and out of the income to pay to the defendant Ethel 
G. Blaine two-thirds thereof for life, and at her death to pay all of 
the income to the Presbyterian Home of the District of Columbia. 

3. In holding that the Presbyterian Home of the District of Co¬ 
lumbia is the same as the Presbyterian Home for Old Ladies named 
in the will of the said Matilda J. Ramsay. 

4 In directing the payment of the sum of One hundred and 

4—3552a 
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twenty dollars ($120.00) per year to Lydia Hammond, and 
41 Two hundred and fifty dollars ($250.00) per year to the 
Presbyterian Home of the District of Columbia. 

5. In holding that the Ninth Paragraph of the last will and testa¬ 
ment of the testatrix constituted a valid bequest in trust, and that 
the income not used in the payment of the annuities therein speci¬ 
fied is to be held during the life of the said Ethel G. Blaine and 
accumulate as a part of the said estate. 

6. In holding that the said will is valid and enforceable not¬ 
withstanding the absence of the written instructions referred to 
therein. 

7. In holding the said will is valid and enforceable notwithstand¬ 
ing the fact that the testatrix failed to make disposition of all of the 
income from her said estate. 

8. In failing to hold that the whole of said will was invalid in 
the absence of the written instructions made a part thereof, and the 
failure to make disposition of all of the estate of testatrix. 

BRANDENBURG & BRANDENBURG, 

Attys. for Defdts. Bowstead Sc Ramsey. 


Designation of Record. 

Filed Februarv 18, 1921. 

******* 

The Clerk will include in the Transcript of Record on Appeal the 
following: 

1. Bill of Complaint and Exhibits. 

2. Order pro confesso and decree making same absolute. 

3. Answer of Wilbur C. Garrigus and Joseph Garrigus. 
42 4. Answer of Ethel G. Blaine. 

5. Answer of Lydia Hammond. 

6. Answer of Presbyterian Home of the District of Columbia. 

7. Answer of Harriet S. Ramsey and Eva M. Bowstead. 

8. Answer of Vestry of Rock Creek Parish. 

9. Final Decree. 

10. Memo, of deposits and bond on appeal and approval of bond. 

11. Memo, of submission of statement of evidence. 

12. Memo, of several orders extending time for filing transcript. 

13. Assignments of errors. 

14. This designation. 

ARTHUR PETER, 

Attorney for the Washington 

Loan and Trust Company. 

E. C. BRANDENBURG, 

Attorney for Defendants Eva M. 
Bowstead and Harriett S. Ramsey. 
JULIAN W. WHITING, 

Attorney for Ethel O. Blaine, Lydia 
Hammond, and the Presbyterian 
Home of the District of Columbia. 
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43 Supreme Court of the District of Columbia, 

United States of America, 

District of Columbia, ss: 

I, Morgan H. Beach, Clerk of the Supreme Court of the District 
of Columbia, hereby certify the foregoing pages numbered from 1 to 
42, both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. 36701 in Equity, wherein The 
Washington Loan & Trust Company, a corporation, &c. is Plaintiff 
and Ethel G. Blaine, formerly Ethel M. Garrigus et al. are Defend¬ 
ants, as the same remains upon the files and of record in said Court. 

In testimony whereof, 1 hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District, 
this 21st day of March, 1921. 

[Seal of Supreme Court of the District of Columbia.] 

MORGAN H. BEACH, 

Cleric 

ByW. E. WILLIAMS, 

Assistant Clerk. 

E. W. 

44 In the Supreme Court of the District of Columbia, holding 

an Equity Court. 

No. 36,701. Equity. 

The Washington Loan & Trust Co., Executor, Plaintiffs, 

vs. 

Ethel G. Blaine et al., Defendants. 

Statement of Evidence on Appeal. 

Be it remembered that evidence was taken in the above cause to 
the following effect: 

Ethel G. Blaine, produced as a witness on behalf of the plaintiff, 
testified in substance as follows: 

That she is one of the defendants in this suit and resides at Cleve¬ 
land, Ohio, but was living in Buffalo, New York, at the time this 
suit was filed; that prior to her marriage her name was Ethel M. 
Garrigus; that Matilda J. Ramsay was witness’ second cousin; that 
witness’ father’s name was Joseph C. Garrigus and his mother was 
Matilda Garrigus; that Mary D. Ramsay was the mother of Matilda 
J. Ramsay; that Mary Ramsay was a sister to witness’ grandmother, 
Matilda Garrigus; witness states that she visited Matilda J. Ramsay 
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at her invitation in the spring of 1014 for six or eight weeks at her 
home on Q Street, between Thirteenth and Fourteenth Streets, in 
Washington, D. C. 

The notation on the large wooden box ‘‘In case of my death Mr. 
F. W. Brooks will take charge of this box. Signed Matilda J. 
Ramsay” is in the handwriting of Matilda J. Ramsay; that before 
Miss Ilamsay’s death it was in Miss Ramsay’s closet, but witness 
never knew what was in it or anything about it. After Miss Ram¬ 
say’s death, witness opened it in the presence of Mrs. Arthur Faul 
and Mrs. Harriet Ramsay at the residence on Q Street and 

45 the three of them then went through its contents. Mrs. Faul 
is the daughter of a girl raised by witness’ grandmother; 

that Mrs. Faul and Mrs. Harriet Ramsay were at Miss Ramsay’s 
home at the time of her death; witness arrived the day before the 
funeral, which she thinks was two days after her death; that she 
went to Miss Ramsay’s home and found there Mrs. Faul, Mrs. Ram- 
say and Lydia Hammond; that Mrs. Faul, Mrs. Harriet Ramsay 
and witness went through the large box and in going through it they 
found no instructions to witness or to any one in respect to what was 
to be done with Miss Ramsay’s property: that Mr. Parker, of the 
Washington Loan & Trust Company, next sent for the box for safe 
keeping; the next time witness saw it was in the Washington Loan & 
Trust Company; that the small canvas bag or receptacle she saw at 
Miss Ramsay’s residence at the time she visited Miss Ramsay when 
Miss Ramsay showed her the contents thereof; that Miss Ramsay 
gave her no instructions as to the disposition of the contents of the 
wooden box. When asked as to whether any instructions were given 
her by Miss Ramsay with respect to the contents of the small canvas 
bag, she testified, over objection, that Miss Ramsay told her that 
some silver which Miss Ramsay called the Chandler silver was to be 
witness’ at Miss Ramsay’s death. The small box with the name of 
Galt & Bro. upon it and also the name of Ethel M. Garrigus written 
upon, which is in Miss Ramsay's handwriting, witness first saw in 
the safe deposit at the Washington Loan & Trust Company in 
the presence of Miss Ramsay when Miss Ramsay wrote witness’ name 
upon it; this was when she visited Miss Ramsay in 1914. Witness 
corresponded with Miss Ramsay for years and visited her once 
and that was for about six weeks in the spring of 1914; referring to 
the contents of the last mentioned box, Miss Ramsay told witness 
that the watch was to go to witness to be given to Joseph 

46 Garrigus if witness felt he would take care of it; the box con¬ 
tained a gold watch, fob and chain; that a paper box which 

has on the outside of it “Siegel-Cooper & Co.” and in writing “For 
Ethel M. Garrigus, Matilda J. Ramsay.” is written in Miss Ramsay’s 
handwriting and was written in witness’ presence at the Washing¬ 
ton Loan & Trust Company; on the same occasion she wrote it on 
the other small box; the box contains two watches and a number of 
trinkets which witness said Miss Ramsay wanted to go to her at 
Miss Ramsay’s death; the chamois bag containing four diamond 
rings, one opal and diamond ring, one diamond pin, two diamond 
earrings and one D. A. R. pin witness states she saw when she visited 
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Miss Ramsay; that Miss Ramsay wore it in her waist. The rings 
were not in the bag all of the time; Miss Ramsay wore different 
ones at different times; the next time she saw the chamois bag it 
was handed to her by Mrs. Starkey, who took it for safe keeping 
when Miss Ramsay went to the hospital. There was also another 
diamond ring which Mrs. Arthur Faul took at Mrs. Starkey’s apart¬ 
ment after the will had been read; that was a ring left to Mrs. Faul 
by Miss Fannie Ramsay, a sister of Miss Matilda Ramsay, which 
Mrs. Faul claimed under Miss Fannie Ramsay’s will; witness was 
present when she took it. Miss Matilda Ramsay had said this ring 
was to go to Mrs. Faul after the former’s death; witness, Mrs. Faul, 
Mrs. Starkey and a Mrs. Patterson were present. After Mrs. Faul 
took the ring, witness kept the bag over night and the next morning 
handed it to Mr. Leighton, who was Miss Ramsay’s attorney. Over 
objection, witness testified that Miss Ramsay told witness the rings 
were to be witness’ after Mrs. Ramsay’s death, and various things in 
her house, such as candelabra, a sword and Army chest of Miss 
Ramsay’s father’s were to go to the Smithsonian Institute, and some 
goblets and a small beaded bag were to go to the Continental Hall, 
and her D. A. R. pin was to go to Edna Allen, a sister of Mrs. 

47 Arthur Faul, if witness got her grandmother’s pin; but, if 
not, she was to have Miss Ramsay’s pin. 

Witness states she knew Franklin W. Brooks and met him on 
her visit to Miss Ramsay; she believes he was a lawyer, but not 
practicing, was Miss Ramsay’s friend. She testified, over objection, 
that she found no directions of any kind after a careful search 
among Miss Ramsay’s papers at the house; that her only knowl¬ 
edge there were such directions is in the will; that she has no knowl¬ 
edge that there are any instructions in existence; that she believes 

there were such directions and does not believe Miss Ramsav de- 

« 

stroyed them, but where they are she has no knowledge. Witness 
believes Miss Ramsay may have executed directions to her, buit 
what they were she has no knowledge; that she has done everything 
in her power to find them; she believes they merely related to what 
Miss Ramsay had given witness orally on the occasion of her visit. 

Q, Do you know of your personal knowledge whether anybody 
made any examination of Miss Matilda J. Ramsay’s property or 
effects before her death? A. Mrs. Harriet Ramsay told me she 
had gone through the desk. That Miss Matilda Ramsay talked 
about a Presbyterian Home and made a visit on one or two occa¬ 
sions to witness’ remembrance to attend meetings at a Presbyterian 
Home on M Street, she believes; that she did not go with her; that 
she never told witness of the sex of the inmates of the Home. 

On cross-examination witness testified that the big box referred 
to was in the closet of the front room on the second floor; that she 
found it four days after Miss Ramsay’s death; that the handwriting 
on the box “In case of my death Mr. F. W. Brooks will take 

48 charge of this box. Matilda J. Ramsay.” is in Miss Ramsay’s 
handwriting. At the time it was found Mrs. Harriet Ram¬ 
say, Mrs. Arthur Faul and Lydia Hammond and witness were in 
the house; that the box was opened by a key found in Miss Ram- 
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say’s purse which Mrs. Starkey had and which Mrs. Starkey de¬ 
livered to witness; before witness delivered the purse to Mr. Leigh¬ 
ton witness opened the box and then turned the keys over to the 
Washington Loan & Trust Company for safe keeping; that the wit¬ 
ness unlocked the box in the presence of Mrs. Harriet Ramsay and 
Mrs. Arthur Faul; that she saw the handwriting on the box that 
Mr. Brooks was to take charge of the box, but he had been deatd 
two years; that witness knew at the time they opened the box there 
was a will in existence, as it had been recorded and she had read it. 

Q. And you had read in the will that the Washington Loan & 
Trust Company was made executor? A. Yes, sir. 

Q. But, notwithstanding that fact, you opened the box. A. Mr. 
Parker gave me permission to open the box. 

Q. W as Mr. Parker present? A. No, sir. 

Q. Was anybody from the Washington Loan &. Trust Company 
present when it was opened? A. No, sir. 

She was in the box once; when asked whether she was not mis¬ 
taken Mr. Parker authorized her to open the box, she replied not 
to her knowledge, as it is three years ago; that she found the little 
package in the closet of the rear room on the second floor; that the 
same three parties, that is, Mrs. Faul, Mrs. Harriet Ramsay and 
witness, opened the little canvas box and witness went through it 
in their presence; that she never had the small box contain- 
49 ing the watch in the box with the name of Galt & Bro. 

or the larger box entitled Siegel-Cooper & Co., they were 
in the deposit box of the Trust Company. 

She never heard Miss Matilda Ramsay talk about making pro¬ 
vision for her sister-in-law, Mrs. Harriet Ramsay, or for an adopted 
daughter of Chas. Ramsay, deceased husband of Harriet Ramsay, 
and witness did not know there was an adopted daughter, though 
she knows it now; Miss Ramsay said she would not remember her 
cousins, the Garrigus men; this was on the occasion of her visit in 
1914. The big box was turned over to the Washington Loan & 
Trust Company after witness left the city; it was at the Ramsay 
house about a week while witness was there, but was not open; 
when she left, as near as she recollects, she turned the key over to 
the Trust Company or to Mr. Leighton, but does not remember 
which. When she returned in the spring she learned that the 
Trust Company had sent for the box. Witness did not notify the 
Washington Loan & Trust Comany that the large box contained 
valuables, because she did not find that it did. As canvas box con¬ 
tained silver witness took to the Trust Company; neither of these 
two boxes was delivered to the Trust Company until witness had 
been through them in the presence of the other two parties; that 
she delivered to Mr. Leighton or Mr. Parker, of the Trust Company, 
the key, but cannot tell which. 

Prior to turning the purse containing the key over to Mr. Leigh¬ 
ton witness had not been through the box; Mrs. Starkey had the 
key before witness got it; that she does not know of any one else 
being through the box before she went through it; that witness 
delivered the purse with the keys to Mr. Leighton; she then went 
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to the Trust Company and believes they went downstairs and 
through the safe deposit box; that she cannot tell whether it was Mr. 
Parker or Mr. Leighton who gave her the key, they were all 

50 together at the time; that at the time she delivered the chamois 
bag she knew the key was in it, but did not know what 

the key was for; that she went through the bag and knew there 
were keys in there; that she did not investigate the kind of locks 
that were on the box; that she was not curious enough to go into 
the box; the will had not been read; she did not think Miss Ram¬ 
say would keep valuable papers in the house; that she had not had 
time to go through anything; that she made no search of the house; 
that Mrs. Harriet Ramsay is a step-cousin. 

Witness states she corresponded with Miss Ramsay and she and 
Miss Ramsay had corresponded since witness’ childhood; Miss Ram¬ 
say would send witness presents on her birthdays and at Christmas; 
that were on the box; that she was not curious enough to go into 
was in the spring of 1914, and never had seen her before that time 
or since until the funeral; Miss Ramsay had invited witness to 
visit her previously, but she had not been able to come; that dhe 
kept up the correspondence, wrote frequently; Miss Ramsay was 
to visit witness, but her physician ordered her not to make the trip; 
that witness was not the only second cousin Miss Ramsay had, and 
Miss Ramsay was not equally friendly with the others to her knowl¬ 
edge ; that she does not know whether she corresponded with them, 
but thinks she did with some of them at rare intervals; that witness’ 
father’s name was Joseph Garrigus, who was a brother of Charles 
and Wilbur, the latter two being witness’ uncles; when asked \vhat 
induced Miss Ramsay to show witness the contents of the packages 
in the safe deposit box, witness stated Miss Ramsay ^wanted her to 
see the things; witness never visited the safe deposit department at 
any other time with Miss Ramsay; the time she exhibited the watch 
with the chain and fob and the boxes and wrote witness’ name on 
them was the only time she had been there; Miss Ramsay told 
witness that everything in the Siegel-Cooper box was to be 

51 witness’; Miss Ramsay told witness that her diamonds, with 
the exception of Mrs. Faul’s, \were to be hers at her death; 

when asked whether a coral ring was in the box at the time it was 
shown to her, she replied, “As near as I can jremember. I could 
not tell you everything that was in there. That has been six years 
ago;” that she remembers the diamond, as that *was the only thing 
of any particular value; there was also in there a ring which witness 
thought is a garnet; witness could not tell whether .there was a 
three-pearl ring in there; there was also a cameo ring which witness 
presumes was in that box; Miss Ramsay brought witness down to 
the safe deposit to see the things, as witness had never seen them, 
and Miss Ramsay simply told witness they were to be witness’ 
upon her death. 

Q. What was the occasion of her telling you that those pieces of 
jewelry would be yours? A. She brought me down to the safe de¬ 
posit box to show these things to me. I had never seen them. And 
she simply told me at that time that they w T ould be mine upon her 
death. 
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Q. Had she discussed with yon the making of a will? A. She 
had not discussed the making of a will. She told me these things 
were to be mine, and the silver I mentioned before. 

Q. Did she tell you she had made a will? A. No, sir. 

Q. Do you know whether she had made a will at that time? A. 
I knew nothing about it. 

Decedent did not then discuss with witness the making of a will. 

Q. While you were here did she discuss with you at all the making 
of a will? A. No, sir. 

Q. Did she sav to you that she intended to remember cer- 

52 tain people, and did not intend to remember others? A. She 
mentioned,—as I say, Mrs. Bowstead’s name was never men¬ 
tioned, or Mrs. Harriet Ramsay’s, but she did say she never wanted 
any of her money to go to any of the Garrigus men. 

Q. How did that happen? A. She knew my opinion of them. 

Q. Then it was your opinion of the Garrigus men that influenced 
her in making a will? A. I think not. She knew them all. 

Q. How did it happen that she said that none of her property 
should go to the Garrigus men if she was not discussing the matter 
of making a will? A. I do not remember that the word “will” was 
mentioned, or the making of a will. 

Q. But the subject of leaving her property was under discussion? 
A. We were discussing the Garrigus men and their actions in re¬ 
gard to their mother's will. That is how the subject came up, and 
she said at that time that the Garrigus men should never have any 
of her property if she could help it. 

Decedent showed witness no stocks or bonds or other valuables 
when she was here; witness knew there were papers in Miss Ramsay’s 
safe deposit when Miss Ramsay took out the box, but witness did not 
know what they were and Miss Ramsay did not tell her what they 
were, and witness did not know whether they were of any value or 
not. 

Q. Did you know when you were here on your visit that she in¬ 
tended to make you a beneficiary under her will? A. Only that she 
had made a will. She gave me a gold handled umbrella during that 
visit, and afterwards said if I did not mind she would take that back, 
as everything would be mine some day through her will to me. 

53 That was after the visit to the safe deposit box and was the 
only intimation witness ever had that she was to be remem¬ 
bered; that in none of Miss Ramsay’s correspondence with witness 
before or after the visit was any mention made of the drawing up 
of a will, or as to Miss Ramsay’s desires as to what should be done 
with her property; that witness was at Miss Ramsay’s home when she 
gave the instructions with reference to the articles mentioned going 
to the Smithsonian Institute and Continental Hall; that decedent 
merely told witness what she wanted done with her things. 

Q. Did you take it as an instruction or request from her to dis¬ 
tribute those things as she indicated? A. I said to her at that time 
that I thought it would be better for her to make instructions as to 
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those things so there would be no mistake about it, and I did not 
know she was giving me instructions. 

Q. You did not write down afterwards what she had told you to do 
with them? A. No, sir. She did not tell me what to do with them. 
She said, “This is what is to be done with them,” but did not say 
I was to do it. 

Witness saw Mr. Brooks frequently at Miss Ramsay’s house while 
she was visiting Miss Ramsay; there was no talk in her presence 
between Miss Ramsay and Mr. Brooks as to a will or the disposition 
of Miss Ramsay’s property; witness heard of the accident to Miss 
Ramsay when Mrs. Faul telegraphed witness of Miss Ramsay’s death; 
Mrs. Faul lived in Chicago; Mrs. Harriet Ramsay telegraphed for 
Mrs. Faul; Mrs. Harriet Ramsay came to Washington in response 
to a telegram from Mrs. Starkey to come; witness received no notice 
of the accident to Miss Ramsay, but simply received a telegram 

54 stating her death; that witness knew nothing about the acci¬ 
dent until she came on after her death. Decedent did not 

request Mrs. Starkey to send for Mrs. Harriet Ramsay; Mrs. Starkey 
took that upon herself. The other second cousins of Miss Ramsay 
are Joseph Garrigus, son of William, and witness believes Charley 
Garrigus has two children, but cannot say; they are in the same de¬ 
gree of relationship as witness. 

Q. Do you know any reason why Miss Ramsay should have selected 
you out of three or four relatives of the same degree of kindred to 
favor you in her will, to their exclusion? A. No, sir. 

Q. Did it strike you at all strange that she did so? A. I never gave 
it any thought. I do not know the other family. I know Joseph 
Garrigus. I do not know the others at all. 

Q. Joseph is your father? A. Joseph is the son of William, too. 
There is a second cousin, my own cousin, Tyler and Joseph. 

Witness never heard Miss Ramsay mention Mrs. Harriet Ramsay; 
that she does not know whether Mrs. Harriet Ramsay was an occa¬ 
sional if not frequent visitor to Miss Ramsay; witness hardly knew 
there was such a person, as she has not been in close relationship 
with the Garrigus connections. 

Q. That is, you and that family, or branch of your family, are 
not on good terms? A. Absolutely not. 

Q. Was your father included in the- A. Absolutely. 

Mr. Peter: Listen to the question. 

Q. Was your father included among the Garriguses that Miss Ram¬ 
say did not want any of her money to go to? A. Yes, sir. 

55 Q. Do you feel toward your Garrigus relatives as Miss Ram¬ 
say did? A. I most certainly do. 

Q. Toward your father? A. Yes, sir. I have no occasion to feel 
otherwise. 

. On redirect examination witness testified that her father never 
did anything for her; that her father and his two brothers were very 
5—3552a 
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unkind and caused a great deal of unhappiness to their mother and 
their mother was loved by Miss Ramsay; witness’ parents were di¬ 
vorced and witness went with her mother; since witness was six years 
of age she saw her father at very rare intervals, the last time about 
nine years ago; that Miss Ramsay loved her aunt, who was the 
Garriguses’ mother (who was witness’ grandmother) and Miss Ram¬ 
say knew the Garriguses had caused a great deal of unhappiness and 
trouble about their mother’s will; that witness’ grandmother had 
written a will and it had never been found; there was a great deal 
of trouble about it and dissension among the three Garrigus brothers 
and they accused each other of various things at the time; that 
Miss Ramsay told witness the watch in the Galt & Bro. box was Miss 
Ramsay’s uncle Joe Chandler’s and had been given to Charley 
Ramsey, but Miss Ramsay did not say how she got it. 

Lydia Hammond, a witness called on behalf of the plaintiff, testi¬ 
fied in substance as follows: 

That she is 69 years old and is cooking for the widow of the late 
Chief Justice Clabaugh in Maryland and came on to testify; that she 
lived with Miss Matilda Ramsay for eighteen years, remaining with 
her until her burial, except when she could go on a vacation when 
Miss Ramsay’s sister was living, “but after her sister died for 
56 seven years I waited on her just like a child.” Miss Ramsay 
told witness if witness stayed with her she would never want 
for anything; Miss Ramsay fell down the steps of the Unitarian 
Church, 14th and L Streets, and she was taken directly to the hos¬ 
pital; no one was staying at Miss Ramsay’s home at the time but 
witness and Miss Ramsay; Mrs. Harriet Ramsay came the next day 
and went “backwards and forwards” — the hospital to look after 
Miss Ramsay; we always called Mrs. Harriet Ramsay Hattie; that she 
thinks Mrs. Ramsay arrived the next day after the accident; Mrs. 
Starkey had sent for her; Mrs. Faul came Wednesday night; she 
thinks Miss Ramsay fell Monday night and she died Wednesday 
morning at three o’clock; that Mrs. Ramsay and Mrs. Faul stayed at 
Miss Matilda Ramsay’s house; that Mrs. Faul and her husband came 
on to the house about every spring after Miss Fannie Ramsay died; 
she does not know anything about whether Mrs. Harriet Ramsay 
and Mrs. Faul went through Miss Ramsay’s desk after her accident 
and before Mrs. Blaine got there; that she has often seen the big 
wooden box; it stood in the closet in the front room for several years, 
but she did not know what was in it; she handled the small canvas 
receptacle many times, it was in the closet in the back room, in Miss 
Ramsay’s bedroom, she always kept her silver in there; she was not 
present when the large wooden box was opened; that Mr. Brooks died 
about two years before Miss Ramsay; that Mrs. Blaine’s mother visited 
Miss Ramsay and was there when Mr. Brooks died; Mrs. Blaine’s 
mother was there about six w r eeks at that time; that she does not know 
of any paper in which directions were given by decedent as to what 
should be done with any of her property. 

On cross-examination, witness testified that Miss Matilda Ramsay’s 
brother was named Charley Ramsay and he was the husband of Mrs. 
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Harriet Ramsay; Miss Matilda Ramsay was never married and 

57 Mrs. Harriet Ramsay’s husband was Miss Matilda’s brother; 
witness never heard Miss Ramsay say anything about making 

provision for Mrs. Harriet Ramsay. 

Witness did not notice whether there was any writing on the big 
box; witness does not remember seeing the writing on top of the box 
until just before Miss Ramsay died, when she saw it one day when she 
was cleaning out the cupboard; there was no relationship between 
Miss Matilda Ramsay and Mrs. Starkey; Mrs. Starkey was the partic¬ 
ular friend of Miss Tillie Ramsay’s sister, they worked in office to¬ 
gether, and was also a friend of Miss Matilda and visited her quite 
often. 

58 Stella Curtis White, a witness called on behalf of the 
plaintiff, testified in substance as follows: 

That she is Recording Secretary of “The Presbyterian Home of the 
District of Columbia,” and was elected in 1907 and has been elected 
ever since; that this is the only Presbyterian Home in Washington; 
it is now located at 1818 Newton Street ; the Home was first started 
at 1420 M Street; that the Home was supported by the Presbyterian 
churches of the District of Columbia ; Miss Ramsay was one of the 
Board of Managers of the Presbyterian Home; that Miss Ramsay 
came in the second year of the Home, 1908, and, with the exception 
of one year, 1909, was on the Board of Managers all the time until 
her death; in 1914 she attended seven times; Miss Ramsay was a 
member of the Washington Heights Presbyterian Church; that this 
Home is authorized to take both men and women; that at one time 
they had one old gentleman; at present there were about eighteen 
old ladies at the Home; in 1914 there were probably fourteen or fif¬ 
teen old ladies there. 

On cross-examination the witness testified that at the present time 
they are about full; there is no restriction in the organization as to 
the taking in of men, although there are all women there now; the 
organization is run by a Board of twelve ladies from the different 
Presbyterian churches; the dues are $2.00 a year; that they have sus¬ 
taining members from the churches paying $2.00 each year. 

Q. As a matter of fact, then, the Home is not maintained by the 
Presbyterian churches. It is really maintained by the voluntary 
contributions of Presbyterians in the city. A. Yes, sir. 

Q. But the Presbyterian churches do not themselves maintain it? 
A. No, sir. 

Q. Do the Presbyterian churches from their funds turn 

59 over a fixed amount for this Home? A. No, sir. 

On Thanksgiving day there is a collection taken up in the Pres¬ 
byterian churches for said Home. 

That they had times when no one else could be taken in; they left 
M Street because it was too small; that at present they are all filled 
up and have all they can take care of; that they require money from 
the inmates of the Home, and that is held as a sinking fund, but is 
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not used for the purpose of maintaining it, nor do the inmates get 
the income from it; that there is no action on the part of the 
churches, but twelve ladies in each Presbyterian church in the Dis¬ 
trict of Columbia agree they will be on the Board and the pastor cer¬ 
tifies them and then they are elected; the Board of Managers for the 
Presbvterian Home is 228; the Board meets once a month. 

Q. What body determines the requirements for admission to the 
Home? A. The By-Laws. 

Q. These By-Laws can be changed? A. Yes, sir. 

The Charter is as follows: 

“We, the undersigned citizens of the United States and of the Dis¬ 
trict of Columbia, being of full age, and desiring to associate our¬ 
selves, for the purposes hereinafter set forth, as a corporation under 
the provisions of Sub-chapter 3, Section 599 et seq., of the Code of 
the District of Columbia, do hereby certify as follows: 

“1. That the name by which said Society or corporation shall be 
known in law shall be ‘The Presbyterian Home of the District of 
Columbia.’ 

“2. The term of existence of said Society or corporation 
60 shall be perpetual. 

“3. The particular business and object of the Society or 
corporation shall be to provide for the aged and infirm members of 
the Presbyterian Churches of the District of Columbia, a comfortable 
home, and to render such persons any assistance or relief that may 
be practicable therein. 

“4. The number of Trustees of the Society or corporation for the 
first year of its existence shall be fifteen (15), as follows: Brainard 
H. Warner, Thomas C. Noyes, Charles E. Foster, Albert Evans, Don¬ 
ald MacLeod, Charles B. Bailey, W. C. Alexander, John B. Lamer, 
Irwin B. Linton, George Bailey, Benjamin W. Guy, James B. 
Lambie, E. Southard Parker, Henry B. F. Macfarland, W. A. H. 
Church. 

“In witness whereof, we have hereunto set our respective hands 


and seals this 1st dav of May, 1906. 

BENJAMIN W. GUY. [seal.] 

JAMES B. LAMBIE. [seal.] 

E. SOUTHAKD PARKER, [seal.] 

H. B. F. MACFARLAND. [seal.] 

W. A. H CHURCH. [seal.] 

BRAINARD H. WARNER, [seal.] 

THOMAS C. NOYES. [seal.] 

ALBERT EVANS. [seal.] 

CHARLES B. BAILEY. [seal.] 

W. C. ALEXANDER. [seal.] 

GEORGE BAILEY. [seal.] 

JOHN B. LARNER. [seal.] 

IRWIN B. LINTON. [seal.] 

DONALD C. MACLEOD. [seal.] 


(Notarial acknowledgment.) 
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The By-Laws of the corporation provides, among other things, as 
follows: 

“Article I. There shall be a Board of Trustees composed of fifteen 
(15) members of the various Presbyterian Churches of the District 
of Columbia. This Board shall have general charge of the property 
of the Home, and look after its business interests, excepting in so far 
as such matters may be especially delegated to other Boards or 

61 Committees of the organization by these By-Laws. The Trus¬ 
tees shall hold a regular meeting on the last Tuesday in the 

months of January, April, October and December of each year. 
Special meetings may be called at any time by the President, or at 
the request of two members of the Board, by giving two days’ notice. 
A quorum of the Board of Trustees shall consist of five members. 
And this Board, together with the Board of Managers, composed of 
twelve ladies from each Presbyterian Church of the District of Co¬ 
lumbia, and the sustaining members, as hereinafter provided for, 
shall form the corporation known as The Presbyterian Home of the 
District of Columbia.’ ” 

The By-Laws of the Board of Managers, among other things, pro¬ 
vide as follows: 

“Article I, Section 1. The Board of Managers, composed of twelve 
ladies nominated by the Pastor of each Presbyterian Church in the 
District of Columbia, and elected at the Annual Meeting of the Cor¬ 
poration, shall meet as soon as possible following said meeting, and 
elect, by ballot, from its own members a President, four or more Vice- 
Presidents, a Recording Secretary, a Corresponding Secretary, and a 
Treasurer, who, together with the chairmen of the various ‘Home 
Committees’ of the churches and the chairman of the House Com¬ 
mittee, shall form the Executive Committee. 

Article VI, Section 1. The Presbyterian Home Committee of each 
church shall meet as soon as practicable after election and organize 
with a Chairman, a Secretary and a Treasurer. The duties of this 
committee shall be to secure sustaining members, receive, investigate 
and pass upon any application to enter the Home that may be made 
by its respective church.” : _ x . 

62 Andrew Parker, a witness called on behalf of the plaintiff, 
testified in substance as follows: 

That the first knowledge he had of the Matilda J. Ramsay estate 
or of the will was when Mr. Leighton called for the purpose of open¬ 
ing her safe deposit box on December 1, 1917; that he looked for a 
paper referred to in the will by which instructions were to be given; 
he was informed that Mr. Olds, of the Union Trust Company, turned 
the will over to the Register of Wills, and at that time there were 
present Mrs. Blaine, Mr. Leighton and several other ladies; that 
Mrs. Blaine brought down to the Washington Loan & Trust Com¬ 
pany the small canvas box containing silver; on December 5th he 
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thinks Mrs. Harriet Ramsay told him there was another big box 
and he sent a messenger to the house for it, that is, the large wooden 
box referred to; that he never authorized Mrs. Blaine to open the 
box; that witness has never seen the key, nor did Mrs. Blaine ever 
tell him she had the key, though she had been in the office. Wit¬ 
ness testified that, as he did not have the key, he had to open the 
box by unscrewing the top; that it did not appear to have been opened 
that way before, because the screws were fastened thereto very tightly; 
witness states he did not find the paper instructions there. 

On cross-examination witness testified that he has seen no such 
paper as referred to in the will; he has no recollection of ever seeing 
the key to the box; that Mrs. Blaine did not say anything to him 
about the large wooden box, but Mrs. Harriet Ramsay told him about 
it; that the box may have been opened by a key before, or the screws 
may have been taken out, but he does not think so; that he did not 
know whether it had been done before or not. 

03 W. II. Baden, a witness called on behalf of the plaintiff, 

testified in substance as follows: 

That he is Assistant Trust Officer of the Washington Loan <fc Trust 
Company; that the estate of Matilda J. Ramsay consists of stocks, 
bonds, some real estate, and notes; that the stocks are valued at 
$150.00, notes between $10,000.00 and $11,000.00; deposit of $10,- 
800.00 in a savings account bearing 3% interest ; the real estate in 
the District of Columbia was valued at between $5,500.00 and 
$6,000.00; real estate in Chicago consisted of two houses known as 
Nos. 341-343 East 34th Street, value unknown, but assessed at 
$1,188.00 and $892.00; that she owned five acres of ground and 
some lots in Illinois; there is another piece of property on Levitt 
Street, Chicago, in which she has a remainder after the life estate 
of Harriet Ramsay; the income from the estate has been from 
$1,400.00 to $1,500.00 a year; the Chicago property is involved in 
litigation growing out of the validity of this will of Matilda J. Ram¬ 
say which is now before the Court; she also owned at the time of 
the appraisement in the administration proceedings jewelry valued 
at $1,290.75; bonds, $5,400.00; silverware and jewelry, $215.75; 
household effects, $848.00; books, $76.10. 

The foregoing being the substance of all the testimony offered at 
the trial of the above-entitled cause and this statement of evidence 
having been presented to the Court and prayed to be signed and 
sealed, the same is accordingly done now for then, this 18th day 
of February, 1921. 

JENNINGS BAILEY, [seal.] 

Justice. 
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Settled by consent. 

ARTHUR PETER, 

Attorney for The Washington Loan 
and Trust Company. 

E. C. BRANDENBURG, 

Attorney for Defendants Eva M. 

Bowstead and Harriet S. Ramsey. 

JULIAN W. WHITING, 

A ttorney for Ethel G. Blaine, Lydia Hammond and the 
Presbyterian Home of the District of Columbia. 


[Endorsed:] Equity No. 36701. Wash. Loan & Trust Co. vs. 
Blaine, et al. Statement of evidence. 

Endorsed on cover: Supreme Court, District of Columbia. No. 
3552. The Washington Loan & Trust Company, &c., et al., ap¬ 
pellants, vs. Lydia Hammond et al. Court of Appeals, District of 
Columbia. Filed Mar. 22, 1921. Henry W. Hodges, clerk. 
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